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Case of Perin Vs. Hayne
The argument between Hayne vs. Perin involved cervical infusion, which was performed by Hayne, who was a neurosurgeon in November 1968. The procedure removed pain, numbness, and weakness successfully in the plaintiff's right arm, neck, and back. However, the appellant stated that she had paralysis of vocal cords due to damage to the laryngeal nerve. After the procedure, she had impaired speech. The plaintiff experienced loss which she presented by using four theories; battery, breach of express of warranty, res ipsa loquitur, and specific negligence (Perin& Hayne, 1973). For particular negligence theory, the plaintiff provided that she had enough evidence of injury following the negligence of the defendant. At the level of 5th and 6th cervical spaces, there were protruding disc. The surgery aimed to remove the discs and fixing the vertebrae with dowels of bone from the hip region. The court did not give a verdict to the offender (McCormick, 2015). This is because for specific negligence to be proven, three means have to be established: through the testimony of the expert, evidence that shows negligence and evidence showing that the physician damaged part of the body which was not involved in the procedure. The jury question, in this case, was developed through the first and the third techniques. In this case, the doctors testified the absence of injury, and the methods involved in surgery were right; thus, there was no evidence for negligence. 
Relating to the theory of Res ipsa loquitur, the plaintiff complains about the doctrine.The doctrine involves the damage that is influenced by an instrument that is under the regulation of the surgeon (Fielding, Teutsch& Caldwell, 2013). The case requires the presence of the foundation of the second fact. The plaintiff explains that there were two interferences in the surgery: laryngeal nerve damage and injury being rare in such surgical procedures (Perin& Hayne, 1973). Doctor Eidbo and the defender stated that the foundation of the second fact was not present because one cannot apply common understanding to state the occurrence of laryngeal injuries in such surgical procedures. In usual cases, the use of past experiences can be drawn from common knowledge, which the court recognizes to be shared among all the people. Thus, the second statement of the defendant was not agreeable. The evidence that the plaintiff suffered from laryngeal damage was very evident in the court following the testimony of the expert. However, the first statement concerning the rarity of the case was not enough to be applied in the res ipsa loquitur (McCormick, 2015). The doctrine could have been applicable following proof of negligence. There was no proof that the nerve was injured, and the expert stated that even if the nerve was to be damaged, it could have been the result of visceral column retraction in cervical fusion, which can also occur when precautions are taken. The court did not believe the basis of submission of this doctrine, and the court could not err in rejecting its bid.  
In battery theory, the plaintiff stated that there was enough evidence to provide the case. She said that consent was signed for the fusion of the vertebras and the removal of the disc, where she thought another operation was to be used to fuse an additional vertebra (McCormick, 2015). She stated that four backbones were simultaneously combined following the assurance of the defendant and failing to give a warning about the complications which resulted in paralysis. It means that the defendant was liable even with no case of negligence. However, there was no evidence concerning her claims that she did not receive informed consent (Perin& Hayne, 1973). The defendant explained that the plaintiff was fully informed about the procedure but acknowledged that he failed to give her information concerning the complications of the surgery. The court did not err to deny the submission of the case based on the theory of battery.
In the express of warranty, the plaintiff complains about the presence of the theory in the case following the assurance from the defendant on a healthy life after the surgery. She emphasizes that the damage to her vocal cord breaches the warranty. The defendant explained to the court that he informed the appellant about the operation and answered all her questions. The appellant acknowledges that the defender told her about the risks involved in the surgery (Perin& Hayne, 1973). The surgeon had stated that the surgical procedure had been more straightforward in the past, and all his patients had experienced excellent outcomes. So, she was expecting to live a healthy life after the surgery. The court recognized that it was important for the physician to offer assurance to their patients, which may, at some time, turn to be something more. Therefore, the jury refused to consider the theory of express warranty in the case. 
Since the evidence provided to the court was not sufficient to support the submission involving the four theories, the court sustained the motion of the defendant for the verdict. The case was asserted. The court had no occasion to address the issue of negligence caused by a lack of information to the appellant on the risk of nerve injury. This is because even though the defender agreed with the claim and the plaintiff had no evidence about the claims (Perin& Hayne, 1973). However, later on, in the express of warranty, the plaintiff states that the doctor had explained to her about the risk involved. Therefore, the information provided to the court was not enough and consistent, and the court could not consider it in the case.
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